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Compensation for Damages in Payments Prior to Expiration
of Terms and Cancellation of Contracts before Giving
and Receiving of Money: Loan Contracts for Consumption
in the Civil Law Reform Bill

Yuji KIMURA

Abstract

The Ministry of Justice submitted a bill to revise the Civil Code to the Diet on March 31,
2015. Two articles are included in this bill:
(1) In a consensual contract for a consumption loan, the borrower may cancel the contract before
any giving and receiving of money, provided that the lender may claim compensation for dam-
ages.
(2) In a consumption loan, the borrower may return money prior to expiration of a term, provid-
ed the lender may claim compensation for damages.
This paper aims to prove that the above-mentioned articles don’t provide for either the borrow-
er being able to take advantage of “the debt to use capital until a time limit” or claiming “the
duty to compensate for future interest lost by capital return”.
In addition, this paper examines how the Interest Rate Restriction Act limit affects the agree-
ment between parties which provide for the duty to compensate for future interest lost by capi-

tal return.

Key word: bill to revise the Civil Code, the contract of a consumption loan, payment prior to
expiration of a term, cancellation of contracts before giving and receiving of money,
compensation for damages
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